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• £•£; ^Jn^^^^^s:-̂ &^9'̂ !^^?^^SSfî s^SEHiT^M1-;• -^t.M^^SkaaMfey&ftl^^fcs^^
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Asbestos cases
Continued from Page 1
have filed for over $30 million in
fees accumulated in the past year
alone defending Grace in the
bankruptcy proceeding. $30 mil-
lion would go a long way in Libby,
Montana, where health care costs
are increasing rapidly, threatening

: the ability of that town to get back
. on its economic feet after the blow

it took from W.R. Grace."
Baucus said the costs to the

community and state government
for health coverage is creating
pressures on the state Medicaid
fund and causing worker's com-
pensation problems for private

; businesses, like the Stimson
Lumber Mill.

Baucus also asked the commit-
tee to not cut off legal access to
people not yet sick because of the
latency period for asbestos-related
disease.

Sen. Orrin Hatch, R-Utah, said
the current legal system is requir-
ing people not yet sick to file
asbestos litigation because of
existing statutes of limitations in
filing such cases.

Hatch .also said an "'enterpris-
ing'" trial bar has 'orchestrated
mass 'asbestos screenings'to iden-
tify potential clients."

According to the recent report
of the Rand Institute for Civil
Justice, 600,000 people have filed
claims. In addition, more than
6,000 companies have been
named as defendants in asbestos
litigation. RAND also notes that
"about two-thirds of the claims are
now filed by the unimpaired,
while in the past they were filed
only by the manifestly ill," Hatch
said.

"Let me be clear, I do not advo-
cate denying deserving claimants

timely and appropriate compensa-
tion," Hatch said. "But I do think
that we have to make some choic-
es here — about prioritizing who
is paid now, and who is paid later.
If we donn't, there won't be a later,
and true victims of asbestos expo-
sure, as well as the companies'
employees and pensioners, will
pay the price."

The federal government con-
ducted screenings of more than
8,000 people in the Libby area,
said Baucus. People in Libby suf-
fer from mesothelioma, an
asbestos-causing cancer, at a rate
of one in 1,000 when the national
rate is one in one million, the sen-
ator said. Libby residents suffer
from asbestos-related diseases at a
rate 40-60 times the national aver-
age, he said.

"In your search for solutions to
the real problems associated with
asbestos litigation, Mr. Chairman,
1 would ask that you not make it
easier for companies like W.R.
Grace to shift their liability to oth-
ers. In fact you should make it
harder," Baucus said. "The focus
here should not be on cutting off
the rights of victims, but on hold-
ing accountable those who are
truly responsible for the pain and
suffering of real people like the
people of Libby, Montana."

In 1999, during a class action
asbestos case that reached the U.S.
Supreme Court, Justice Ruth
Bader-Ginsburg, called for
Congress to address tort reform
because of the growing number of
asbestos-related cases.

David Austem, general counsel
for the Manville Personal Injury
Settlement Trust, testified Tuesday
that U.S. courts have only seen
between 17 and 42 percent of the

total asbestos claims that will be
filed.

"Two leading actuarial firms
predict that total losses due to
asbestos liability in the United
State will be from $250 billion to
$275 billion, with a large portion
of that total - between $100 billion
and $175 billion billion — not
covered by insurance," Austem
said.

Frederick Baron of the law firm
Baron and Budd, said the
American Trial Lawyers
Association believes there is no
valid reason to provide legal relief
to solvent defendants or their
insurers.

"Any proposed legislation
should not include medical stan-
dards more restrictive than those
used by state courts today, other-
wise many injured workers who
would otherwise be entitled to
benefits will be left without a rem-
edy for the harm they have suf-
fered," Baron said.

The economic fallout from this
situation extends beyond sick vic-
tims, said Sen. Ben Nelson, D-
Neb.

"Because every company that
manufactured asbestos is now
bankrupt, plaintiffs have been
forced to seek alternative defen-
dants to take their place," he said.

According to the Rand report,
300 firms were listed as defen-
dants in asbestos cases in 1983. By
2002, .the report estimates that
more than 6,000 independent enti-
ties have been named as asbestos-
liability defendants.

"Many of these new defendants
are small businesses,
located in every community, with
little or no connection to
asbestos," Nelson said.

of their background knowledge,
but all that would be required
would be for volunteers to be at
least 18 years old, have a valid
Montana driver's license and
pass a basic criminal back-
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